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PRESIDENT 
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1. This is an appeal against the decision of the Labour 

Tribunal holding that the respondent was unfairly 

dismissed. 

2. In view of our decision which will follow, it is only 

necessary to set out the facts very briefly. 

3 	The respondent commenced employment with the 

appellant in 1994. He was subsequently in 2003 

appointed a director of the appellant. 

4. Subsequent to this appointment a second director, 

one Mr Higgs was appointed. 

5. In 2009 the appellant commenced a redundancy and 

restructuring process. 

6. On March 10, 2010 the respondent filed an 

originating application with the Labour Tribunal for 

wrongful and constructive dismissal. 	The 

application was amended to one of unfair dismissal. 

7. Some twelve grounds of appeal were filed on behalf 
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of the appellant, but only one, ground eleven was 

argued before this Court. 

8. Ground eleven was to the effect that the Tribunal 

lacked jurisdiction to deliver a decision. 

9. The hearing before the Tribunal was completed on 

July 22, 2011. 	The Tribunal comprised the 

President Mr Arthur Forbes and members of Alco 

Williams and Mr Brian Cyrus. 

10. The decision of the Tribunal was delivered on March 

21, 2012. Prior to this date on August 12, 2011, the 

membership of Mr Brian Cyrus was revoked by the 

Governor Mr Gordon Wetherell. 

11. Notice in the Gazette, G.N. 258 under the heading 

"Revocation of Appointment of a Member of the  

Labour Tribunal"  

"In exercise of the powers conferred on 

me by Section 94 (3) of the 

Employment Ordinance, I Gordon 



Wetherell, Governor of the Turks and 

Caicos Islands, hereby revoke the 

appointment of Bryian Cyrus as a 

member of the Labour Tribunal with 

effect from 12th  August 2011. 

Given under my hand and the public 

seal this 12th  day of August 2011. 

12. It follows that on March 21, 2012 the decision was 

arrived at and delivered by only two members of the 

Tribunal, the President and Mr Alco Williams. 

13. Section 94 of the Employment Ordinance provides 

94 (1) The Labour Tribunal shall consist of a 

President, and at least two other members appointed 

by the Governor as follows: 

(a) The President shall be appointed after 

consultation with such trade unions, 

employers, organisations and other 

persons or groups as appears to the 
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Governor to be representative of the 

views of employees and employers in the 

islands; 

(b) One member shall be appointed after 

consultation with such trade unions and 

other persons or groups as appear to the 

Governor to be representative of the 

views of employees; and 

( c) One member shall be appointed after 

consultation with such employers' 

organisations and other persons or groups 

as appears to the Governor to be 

representative of views of employees. 

(d) The Labour Tribunal shall be deemed to 

be fully constituted of three members one 

sitting at any hearing notwithstanding 

any temporary vacancy, absence or 

incapacitation, in its membership. 
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14. Section 95 (5) provides: 

"If a member of the Labour 

Tribunal begins to hear a matter 

and thereafter is for any reason 

unable to perform the functions of 

his office, then the functions may 

be performed by such other 

persons as the Governor may 

appoint under Section 94 

subsection (1) except that the 

hearing of evidence shall be 

restarted." 

15. In England the same basic requirement of a three 

person balanced Tribunal is recognised at the 

Employment Tribunal Hearing. However, there are 

statutory exceptions in England (but not in the Turks 

and Caicos Islands) where the parties may give their 

informed consent to a two person Tribunal. 
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DeHarvey v Brent MIND [2004] ICR 348. 

16. The purpose of having an employee representative 

and employer representative is to have equality of 

representation. The Court has not been told whether 

Mr Brian Cyrus was an employee's representative or 

an employer's representative. 

17. The decision of the Tribunal was a decision of a 

Tribunal which was constituted of two members and 

was therefore before an irregularly constituted 

Tribunal. 

18. Such a decision cannot be allowed to stand and in 

these circumstances the decision of the Tribunal must 

be vacated. See Island Telecommunications v 

Bennett Thomas TCICA CL. 6/2012 2/5/12 where 

this Court allowed an appeal under such 

circumstances. 

19. The appeal is therefore allowed and the matter 

remitted for rehearing before a properly constituted 



Tribunal. 
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Zacca, P 
	

Mottley, J.A 	 Forte, J. A 


