
IN THE SUPREME COURT OF THE TURKS AND CAICOS ISLANDS

CRIMINIAL JURISDICTION CR 34 OF 2015

THE QUEEN

-V-

EMANUEL WILSON

BEFORE THE HON. JUSTICE ROBERT SHUSTER - CRH
Ms. Brooks represented the Crown
Ms. Maroof represented the defendant
Date of sentencing - Wednesday the 11th November 2015

SENTENCING REMARKS UPON CONVICTION

1. HAVING HEARD from Crown Counsel Ms. Brooks Deputy DPP; from Defence 
Counsel Ms. Maroof and from the defendant in person, and having had the benefit 
of perusing the full file CR 34/2014 in respect of this defendant; and having also 
previously sentenced his co-accused Steve Gardiner to a period of imprisonment.

2. The defendant appears for sentencing this morning having plead guilty today and 
by prior arrangement to an indictable offence for which the defendant had 
previously entered a NOT guilty plea. After the defendant was re-arraigned this 
morning the defendant [now a convict] was convicted of the offence of theft. The 
facts were opened and agreed.

3. In the courts respectful view; a SER prior to sentencing the convict for this offence 
is unnecessary; because of the fact the convict has only just been sentenced by 
the Magistrates Court; and he is currently serving a sentence of imprisonment at 
the present time; imposed by a Providenciales Magistrate.

4. The court takes note of the fact, the convict initially pleaded “not guilty” to an 
original charge of robbery [as is his legal right] and the fact at a point in time the 
convict indicated to this court he wished to change his plea to guilty for a lesser 
offence of theft; which plea was accepted by the Crown. The convict was informed 
he would be given credit for his change of plea. On looking at the information and 
the facts presented to the Court; they reveal a pattern of offending by a more 
dominant co-accused Steve Gardiner.

1 | P a g e



(

5. The Court certified it asked the convict if he had anything to say prior to sentencing. 
The convict said he was remorseful and he apologized to the Court. Defence 
Counsel argued for a sentence at the lower end of the spectrum. However by his 
pattern of offending and by the nature of his offending, coupled with his poor 
character and antecedents; then in my view this convict has passed the custody 
threshold; when he committed this crime with another person on the night in 
question.

6. The court certifies it has taken appropriate steps today to inform the convict and in 
NO uncertain terms; of the maximum period of imprisonment the Court could 
impose for an offence of this type; after a trial on indictment; so as to ensure the 
convict is I was made, well aware of the consequences of this type of offence 
should he commit any further offence[s] in the future. Theft carries up to ten years 
imprisonment. The convict indicated he understand the seriousness nature of this 
type of case; and offending pattern - he also accepted his previous convictions.

ORDER

7 Having heard from the parties: - This Court would be failing in its duty to itself and 
to members of the public; if it did not take a serious view of an offender; who 
committed this type of a “pat down offence” at night time; upon a victim who had 
been assaulted by the convict’s co-accused Gardner. The Court indicated the 
Courts starting point in cases such as this on a NOT guilty plea would be a 
sentence of between three / four years imprisonment. The Court invited the 
defendant and Counsel to mitigate if they so wished.

8 I certify I have considered appropriate guiding principles; when coming to a proper 
sentence for this type of case; involving an assault by a co-accused, and then this 
convicts participation in theft of property; and applying the principles enunciated in 
the case of Reginald Ray ns ford; and bearing in mind the case before the Court 
today; involves a relatively young man; with previous convictions and a prior history 
of offending.

SENTENCE - ORDER

9 The Court has considered submissions from defence counsel and the defendant’s 
mitigation in this particular case. The Court can see some mitigation on the 
convict’s part. In the circumstances; the Court considers a custodial sentence of 
two years [2] year’s imprisonment as an appropriate global sentence for this type 
of offending. However because the convict has apologized to the court and he has 
pleaded guilty today to the matter before the Court. Then that two-year sentence 
of imprisonment; can properly be SUSPENDED BUTTO COMMENCE THE DAY 
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following the convicts release from prison after; serving his current 
custodial sentence] Accordingly the two-year prison sentence I have just 
imposed is to commence on the convicts release from prison; and for the 
avoidance of doubt it is to be applied consecutive to the 18 month prison sentence 
imposed by the Magistrate’s Court recently; which the convict MUST STILL serve. 
In other words the suspended sentence becomes fully operational following the 
convicts release from HMP.

10 File CR 34 - 2014 - for the offence of THEFT to which the convict has pleaded 
guilty today, the defendant is sentenced to TWO YEARS [02] imprisonment which 
sentence of imprisonment is suspended for a period of two years; on condition 
that the convict keeps the peace and he is of good behavior during the subsisting 
period of two-years commencing from the date of release from HM prison; the 
sentence is consecutive to the 18 month prison sentence imposed by the 
Magistrate which the convict MUST serve.

11 I certify I have carefully considered and applied the principles enunciated in the 
case of Reginald Raynsford to assist the convict, and in order to protect the public 
from harm; that is why I decided to suspend the two year sentence of imprisonment 
which I have just imposed in file Cr 34/2014 - in an attempt to assist the convict 
UPON his release from HMP.

12 So; on release from HM prison, the convict will in effect have a sword hanging over 
his head for a period of two years from his release; to remind him - NOT to commit 
any further offence[s]. The convict has been specifically warned about the 
consequences of committing ANY further offences whilst subjected to this two year 
prison sentence; suspended for a period of two years; from the date of his release.

ORDER

13 A copy of this order is to be served on the parties to these proceedings; within 
seven [7] days of today’s date. The defendant is ordered to sign an 
acknowledgment of this order. This is to be a deterrent sentence applying the 
principles enunciated in the case of- Crown v Cunningham.

DATED 11th November 2015
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