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Introduction and Procedural History 

 

1. The Plaintiff, Mr. Christopher McIver, is an entrepreneur and longtime 

resident of Providenciales. The Defendant, Mr. Dameko Dean, is a 

businessman who also resides in Providenciales and an erstwhile friend of Mr. 

McIver. 

 

2. Mr. McIver and Mr. Dean met and became friends in or around late 2010 or 

2011.  From time to time Mr. Dean borrowed money from Mr. McIver who 

had a reputation for generosity and had assisted many people on the Island.   

 

3. By Writ dated 12 July 2017, Mr. McIver made a claim in damages for breach 

of contract against Mr. Dean. Mr. McIver averred that he had from time to 

time lent money to Mr. Dean and that, by a written agreement made on or 

about 7 June 2013, the loans were consolidated and that agreement recorded 

the balance outstanding on the several loans made to Mr. Dean as $28,500.00.  

Mr. McIver further averred that under the agreement, Mr. Dean should have 

repaid the outstanding balance by June 2014, with interest which was 

calculated at $2,100.00. 

 

4. Mr. Dean entered no appearance to the Writ because, as he said in his 

evidence, “I don’t know how somebody who owes you can take you to court 

for what you owe them.” 

 

5. Judgment in Default was entered for Mr. McIver on 21 January 2019 in the 

sum of $30,600 with interest on that sum from 30 June 2014 to the 24 July 

2018 in the amount of $7,469.55, for a total sum of $38,069.55 

 

6. On 20 February 2019, a Defence and Counterclaim was filed by Misick 

Gardiner without leave.  On the 13 March 2019, Mr. Chal Misick appeared on 

Mr. Dean’s application to set aside the judgment in default. The application 

to set aside was refused. Mr. Dean was invited by the Court to amend his 

Counterclaim in response to submissions made by Ms. Tamika Grant who was 

holding the brief on that occasion.  

 

7. The matter returned to Court on 25 June 2019 on the Plaintiff’s application 

for Further and Better Particulars. By that date, Mr. Dean was no longer 
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represented by Counsel. The Court made no orders on the Plaintiff’s 

Summons, fixed a date for trial and ordered Mr. Dean to deliver to Mr. Grant 

any documents on which he intended to rely in the trial of his Counterclaim. 

 

The Counterclaim 

 

8. In his counterclaim, Mr. Dean pleaded the arrangements he had made with 

Mr. McIver over the course of their relationship which he said had led him to 

believe that his indebtedness to Mr. McIver had been extinguished.  

 

9. The first was a lease agreement made between them on the 15 December 2013 

(sic) for the lease of Mr. Dean’s 23’ centre console to Mr. McIver for a period 

between June 2013 and October 2013 at a rate of $65 per hour for an average 

of 15 hours per week. Mr. Dean avers that despite frequent requests for 

payments or for set off against the debt due to Mr. McIver, Mr. McIver did 

nothing (“the Boat Rental claim”).  

 

10. With respect to the second agreement, it is alleged in the pleaded claim that, 

in April 2015, Mr. Dean agreed with Mr. McIver that Mr. Dean would permit 

Mr. McIver to operate his boat under Mr. Dean’s Licence, in exchange for 

which Mr. McIver would pay Mr. Dean the sum of $2500 per month. The 

duration of this agreement is not pleaded, but in his viva voce evidence Mr. 

Dean stated that the agreement was 2 months in the latter part of 2014, which 

does not form part of the pleaded case and for 4 months in 2015. Mr. Dean 

again avers that, in breach of their agreement, McIver failed to set off against 

Mr. Dean’s indebtedness any of the sums arising under their business licence 

arrangement (“the Business Licence claim”). 

 

11. Mr. Dean’s third and final claim is that over the course of some 14 months 

between January 2013 and March 2014, Mr. McIver asked Mr. Dean to obtain 

a work permit for one Darcy King, a foreign national who was a friend of both 

Mr. McIver and Mr. Dean, in exchange for which Mr. McIver promised to 

reduce Mr. Dean’s outstanding debt by $15,000. Mr. Dean applied for and 

obtained the permit for Ms. King but Mr. McIver in breach of their agreement, 

failed to set off the sum of $15000 against the outstanding loan amount (“the 

Work Permit claim”).  
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12. Mr. Dean’s case is that value of these agreements was not less than $45,000, 

greater than any sum owed to Mr. McIver and that they were all undertaken 

on the promise that they would count against the monies he owed.  

 

The Business Licence Claim 

 

13. I propose to deal with the Business licence claim first because the evidence 

given in respect of this claim introduces the cast of characters who feature in 

this dispute and provides the background for the other claims.  

 

14. Mr. Dean’s evidence was, that because Mr. McIver was a foreigner, he could 

not have a business licence to operate his boats as it was a reserved category. 

In the result, Mr. McIver operated his boats under someone else’s licence, a 

practice Mr. Dean referred to as “fronting.” Mr. Dean said that Mr. McIver 

first operated under Provo Sand and Sea Tours under an agreement with a boat 

captain by the name of Kwee Delancy who held the business licence, then 

under Reel Deal under an agreement he had with one Allenus Augustin and 

Allenus’s girlfriend, Marva Dean, who was the Belonger who held the 

business licence. Ms. Dean was also, incidentally, Mr. Dean’s cousin.  When 

his relationship with Allenus came to an end, Mr. McIver then operated his 

boats under an agreement with a new boat captain by the name of Courtney 

Capron.    

 

15. Mr. Dean said that in 2014, Mr. McIver had issues with Allenus and Marva 

Dean and turned to him for help, asking if he could operate his boats under 

Mr. Dean’s business licence which was in the name of Blue Whale Tours until 

his situation was resolved. They agreed that Mr. McIver would pay $3,500 

month to operate under his licence and that the money arising under the 

agreement would be set off against any sums loaned to Mr. Dean which 

remained outstanding at that time. Mr. McIver operated under his license for 

2 months in the latter part of 2014, which does not form part of the pleaded 

case, and for 4 months in 2015. 

 

16. In response, Mr. McIver set out the history of his engagement in the boating 

industry in Providenciales. It was his evidence that when he came to Provo, 

he made friends with Kwee. He bought a boat and gave Kwee $10,000 to start 

Provo Sand and Sea Tours. He said that he then leased his boat to the business 
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and was not otherwise involved: Kwee used and maintained and the boat and, 

when he was on island, he had the use of the boat.  

 

17. It transpired, however, that whenever he came down, he would never have the 

use of the boat as it always needed repairs, so he took the boat away from 

Kwee. He was then approached by Mario, who Kwee’s mate, and Allenus 

who asked him to give them the same deal he had with Kwee and he agreed. 

Marva acquired the business licence for Reel Deal Tours based on his 

proposed business name and marketing proposal and the boats operated under 

her licence thereafter.  

 

18. Mario was later deported and ‘Chunko’ joined the business. Together, Chunko 

and Allenus made a good team and the business did well. This was when he 

asked a friend of his, Ms Darcy King, to help him set up an accounting system 

for the business. This, he said, did not sit well with Allenus who then quit the 

business, taking the licence and two engines with him.  

 

19. Mr. McIver said he was off-island during this time but when returned he 

retained Alvin Garland, attorney-at-law, to create a company for him and 

make an application for a business licence for that new company. It transpired 

that there was some difficulty with the paperwork prepared by Mr. Garland, 

so he went back to Kwee, paid the outstanding fees for Provo Sand and Sea 

Tours and acquired a license and the boats operated under that business name. 

 

20. Mr. McIver explained further that he didn’t operate under Courtney Capron’s 

licence as Mr. Dean alleged. Rather, Courtney managed Provo Sand and Sea 

tours and was the captain of his fishing boat Spinning Reels. He said continued 

to operate under Provo Sand and Sea up to 2019.  

 

21. Mr. McIver said he never had to work under Mr. Dean’s license as it only took 

a week, after he ceased to operate his business under Allenus’ licence, to re-

establish his boating business under Provo Sand and Sea Tours. In support of 

his testimony, Mr. McIver exhibited a document made by the Maritime 

Authority which recorded that a boat owned by Christopher McIver, Off Da 

Hook, was operated by Provo Sand and Sea Tours at the time it was inspected 

in January 2015 and that Spinning Reels when inspected in September 2015 

was also operated by Provo Sand and Sea Tours. 
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22. The reasonable inference to be drawn from the documents is that Mr. McIver 

was operating under Provo Sand and Sea Tours in January 2015 and still 

operating under that licence in September 2015. This inference supports Mr. 

McIver’s assertion that he had no need to operate under Mr. Dean’s business 

licence in April of that year.  

 

23. He who asserts must prove, and it is for Mr. Dean to show, on a balance of 

probabilities, that there was an agreement that Mr. McIver would operate 

under his licence as alleged. He has not met his burden and I dismiss the claim 

under this head.  

 

The Boat Rental Claim 

 

24. In his evidence, Mr. Dean said Mr. McIver asked him if he could use his boat 

during the off season between June and October 2013 as part of McIver’s Reel 

Deal operation for commercial fishing and he agreed. Chunko, who was at 

this time working with Reel Deal, was, according to Mr. Dean an excellent 

fisherman. He says he agreed with Mr. McIver rent of $65 an hour for an 

average of 15 hours per week and that the sums arising under their agreement 

would be set off against his outstanding loan. It was also agreed that whenever 

Mr. Dean needed to use the boat for a charter, he could use the boat.  

 

25. Mr. Dean said that he asked ‘Chunko’ or his mate, Allenus, for the keys 2 or 

3 times during the period but asserts that, apart from those occasions, the boat 

was used continuously by Mr. McIver’s crew for commercial fishing for more 

at least 4 months until the boat was returned to him in time for the season. 

26. In his viva voce, Mr. McIver evidence explained that he had gone to Mr. 

Dean’s house to ask Mr. Dean to let him have the boat as payment for the 

loan. His proffer was met with abuse and the police were called.  He said that 

one of the officers told him it was a civil matter and to take it to Court but 

because Mr. Dean was a member of the Immigration Board at the time, he 

didn’t follow through.  

 

27. After that, ‘Chunko’ and Allenus came up with the idea of using Mr. Dean’s 

boat for lobster season to work off some of Mr. Dean’s debt. Mr. McIver says 
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the deal was that they would work the boat for the month of August, 

specifically for one week in August at the start of the season.  

 

28. Mr. McIver acknowledged that there was an agreement to pay for the use of 

Mr. Dean’s boat but rejected the suggestion that an hourly rate had been 

agreed.  He said further that he had set off the sum of $1500 for the use of the 

boat against Mr. Dean’s outstanding loans in June 2013, when he had 

consolidated the loans and arrived at the balance of $28,600. 

 

29. Mr. McIver was referred to the June 2013 document in which he had recorded 

and consolidated the loans. The document states as follows: 

 

“This is a summary agreement between Dameko Dean herein known as the 

borrower and Christopher McIver herein known as the lender.  

The combined loans are 30,000. The breakout amounts are 11,000, 10,500, 

2,800, 2,100 and 3,600.  

Two payments of 1500 and 2000 is received (sic) of that money received 1,500 

is principal reduction, leaving a balance of 28,500. 

Payments to continue, balance of loan to be paid in full by June 2014. 

Interest to be calculated over the course of the payments total interest not to 

exceed 2,100 during the course of this loan.” 

 

30. Mr. McIver’s attention was brought to the record that two “payments” were 

made and the words “1500 of the money received” which suggested that the 

payments recorded were cash payments. 

 

31. Mr. McIver insisted that the $1,500 was a reference to the sum agreed to be 

paid for the boat rental. He acknowledged he had not recorded that the sum as 

being for the rental of the boat, but said he thought it was enough to record 

the remaining balance. Pressed further, he said he wasn’t sure whether the 

sum he had attributed to the boat rental was $1,500 or $2000.  

 

32. Mr. McIver also said that the boat was in such bad condition that, although 

the agreement was to use the boat for one week in August, Chunko and 

Allenus did not use it for more than one day. Mr. McIver said further that he 

had been upset that he had offset the full rental amount for a boat that they 

only used for one day.  
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33. His viva voce evidence was contradicted by his evidence on affidavit which 

was also evidence in the case. There he said that the bilge pump was not 

working and that Chunko and Allenus had only used the boat 2 or 3 times 

because of the issues with pump, for a total of maybe 8 hours.  

 

34. Mr. Dean refuted the assertion that the boat was only used in August. He 

maintained that Mr. McIver’s crew used the boat throughout the period 

adding, with what proved to be characteristic hyperbole, that Mr. McIver had 

the boat so long that people thought he had confiscated it.  

 

35. Mr. Dean contended that a bilge pump only costs $30 to replace and would 

have been replaced by the crew, if indeed it was not working, and that the boat 

would have been out of commission for 2 or 3 hours at the most. He elicited 

from Mr. McIver, in cross-examination, the fact that Mr. McIver had no direct 

knowledge of how long Chunko and Allenus had actually used the boat as he 

was off-island and was relying on what he had been told.  

 

36. I find Mr. McIver’s evidence, with respect to the period for which Mr. Dean’s 

boat was used, to be contradictory and self-serving.  I reject his evidence that 

whatever was to be set off for the boat rental had been set off in when he 

consolidated the loans in June 2013. It flies in the face of commonsense that 

he would have set off in June an obligation to Mr. Dean that would not arise 

until August or that he would record such an obligation as “money received”. 

Further, an earlier record of Mr. Dean’s loan ‘account’ so to speak records 

that Mr. Dean paid Mr. McIver $1,500 on 16 March 2013, before the 

agreement to lease the boat for commercial fishing was even made. 

 

37. I also reject Mr. McIver’s evidence that his crew only used the boat in August, 

whether for one day as he said in evidence or for two or three days as he said 

in his affidavit, because of problems with the bilge pump. I prefer Mr. Dean’s 

evidence that it was a cheap and easy repair and that Mr. McIver could and 

did use the boat throughout the period June 2013 to October 2013.  

 

38. Mr. Dean said, and I accept, that he agreed to let Mr. McIver’s crew use the 

boat from June 2013 until the season started in November, when he would 

need the boat for his own business enterprise. He delivered his keys to Mr. 
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McIver’s crew who were at liberty to use the boat as and when they chose to 

do in the period June to October 2013 and I am satisfied that they did just that. 

On the question of the rate at which the boat was to be rented, I accept Mr. 

Dean’s evidence that the agreed rate was $65 an hour, based on an average 

use of 15 hours a week. Assuming the boat was delivered after 7 June 2013 

when the consolidated loan document was signed, I enter judgment for Mr. 

Dean in the sum of $19,500. 1 

 

The Work Permit Claim 

 

39. Mr. Dean asserted that Mr. McIver asked him repeatedly to apply for a work 

permit for Darcy King, and offered to reduce his outstanding debt by $15,000. 

This offer is documented in an email sent by Mr. McIver to Mr. Dean where 

Mr. McIver writes that he will honour his agreement to forgive $15,000 of 

Mr. Dean’s debt due to him. Mr. McIver denied sending that email, but his 

denial was unconvincing in the circumstances where he acknowledged that he 

sent the later email in the chain in which he expressed his thanks to Mr. Dean 

for his help.  

 

40. Having denied making the offer, Mr. McIver went on to say that, even if he 

had made such an offer, he had not intended to make a legally binding 

agreement with Mr. Dean.  

 

41. Mr. Dean’s evidence does not assist me in resolving the question of whether 

the parties intended to enter into legal relations. He does not say in terms that 

he applied for Ms. King’s work permit because Mr. McIver offered to set off 

certain sums against his outstanding loans. Mr. Dean said, and I accept, that 

Mr. McIver offered to write down his debt by $5000, $10,000 and $15,000 on 

different occasions but Mr. Dean does not identify any occasion on which he 

communicated to Mr. McIver that he accepted any of the offers.  

 

42. Mr. Dean’s message to Ms King in a WhatsApp exchange that was exhibited 

contradicts any suggestion that, in obtaining Ms King’s work permit, he acted 

in reliance on Mr. McIver’s promise to forgive $15,000 of his debt. There he 

said, 

                                                           
1 $65ph x 15 hours pw x 20 weeks. 
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“You think I did your work permit because Chris offered $5k deduction off of 

my bill? Or because he loan me money? F..k no. I did it because I saw you as 

a friend and just like Chris, I have a soft heart and always want too (sic) help 

someone in need” 

 

43. For these reasons, I dismiss the claim under this head. 

 

44. It is, therefore,  not necessary for me to move to consider whether an 

agreement to obtain a work permit for someone so she could work in another 

person’s  business was void for illegality, as being contrary to the 

Immigration Ordinance and the Regulations made thereunder, and/or void 

as being contrary to public policy, as Mr. Grant submits.   

ORDER:  

45. Judgment is entered for Mr. Dean, the Plaintiff by Counterclaim, in the sum 

of $19,500 which I set off against the sum of $30,600 due and owing to Mr. 

McIver.  

 

46. I set aside the award of interest made by the Registrar in the sum of $7,469.55 

on the default judgment sum of $30,600, and order that Mr. Dean pay the sum 

of $11,100 with interest of 6% per annum thereon (a daily rate of $1.82) from 

the 30 June 2014 until the debt is paid.  Costs follow the event, and Mr. McIver 

shall pay Mr. Dean’s costs on the Counterclaim, such costs to be taxed, if not 

agreed.  

DATED THE 1STMAY, 2020 

 

Sgd. 

RAMSAY-HALE CJ 

 

 


